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CRIMINAL AND FOUND PROPERTY DISPOSAL BILL 2005 
Second Reading 

Resumed from 23 November 2005. 

MR R.F. JOHNSON (Hillarys) [5.33 pm]:  I am very happy to castigate the Attorney General again, because 
this is the third of the three cognate bills.  The first two bills that we dealt with prior to this bill were debated 
cognately.  I believe that the Criminal and Found Property Disposal Bill 2005 should be dealt with separately; I 
do not think it should form part of that cognate debate.  I will castigate the Attorney General because, once 
again, a lot of amendments are proposed that nobody in this house has yet seen. 

Mr J.A. McGinty:  Only four pages, to be fair, on this one. 

Mr R.F. JOHNSON:  There are quite a few amendments on those four pages, but they have not been 
introduced.  They are not on the notice paper, so the Attorney General will have to do the same thing again 
tomorrow.  He will have to continue his remarks tomorrow, so that he can finalise both these bills and we are 
presented with decent, clean bills on a pro forma basis.  Then we will not have to waste time moving all the 
amendments during consideration in detail.  We can simply go through this bill, as with the previous bills, and 
deal with it without those amendments.   

The reason for this bill is that the Police Act is not sufficiently clear or detailed enough to apply across the board.  
It only goes so far and does not cover all the circumstances.  Under part 1, “Preliminary”, one of the terms 
described is “appropriate court”.  There are jurisdictional limits on particular courts.  In the future a “criminal 
investigation” will relate to all offences, whereas in the past it has been limited by the monetary value involved.  
I cannot remember the specific value.  The beauty of the expression is that in the future it will relate to all 
offences.  Another definition in this clause is for “partly prohibited property”, which means all property for 
which a licence is needed.  It should be noted that there is an amendment to clause 4, which relates to anti-hoon 
legislation.  This bill does not affect the operation of that particular act.  It is appropriate that that be the case.   

Part 3 of the bill deals with seized property; that is, all property seized in the course of a criminal investigation.  
The bill will ensure that police have the authority to seize property.  Currently, the Police Act is not prescriptive 
enough.  This bill will clarify existing and assumed powers.  Once again, the police assume they have the power 
to do certain things under common law, but they have not had prescriptive powers, which they will have under 
this legislation.  This bill does not deal only with property that is taken by the police while they are carrying out 
a criminal investigation; it deals also with property that is found.  It tightens the procedures for police dealing 
with not only seized goods, seized money and seized assets, but also anything that is found.  It can relate to 
money or any abandoned goods - anything that an individual finds.  There were some interesting discussions 
along these lines.  We know that the police have warehouses stashed with stuff and that they have very little idea 
of who it belongs to.  It has been stored in sheds and warehouses for years.  There has been some speculation 
over the past six months that some of those goods have gone missing.  It does not reflect very well on some 
police officers.  This bill will take away the opportunity for any officers who may be tempted to take goods that 
do not belong to them, which has been possible and has happened, I would suggest. 

Mr J.A. McGinty:  It has happened. 

Mr R.F. JOHNSON:  This bill will reduce the opportunity for police officers to take goods, because a record 
must be kept of all property.  Mr Speaker, if you found a sports bag containing $5 000, you would think it was 
Christmas.  I am sure I would think it was Christmas if I found a bag containing five grand. 

Mr M.P. Whitely:  A brown paper one. 

Mr R.F. JOHNSON:  No, I said a sports bag.  It could be a brown paper bag.  Mr Speaker, if you found that, I 
know that you, as would I, would take that to the nearest police station.  You would go as fast as you could to the 
nearest police station and hand it in.  You would tell the police exactly where you found it.  If after one month 
nobody had claimed that sports bag with $5 000 in it, it would be like winning lotto, Mr Speaker, and it would 
belong to you, as the rightful finder.  In the meantime, somebody might well come forward and say to the police, 
“I’ve lost five grand and I know where it is.”  A concern that I have is that an unscrupulous police officer might 
tell his mate, who is not a police officer, that a bag had been found and that he should come into the station in 
about 29 days and tell the police that he had lost a bag with five grand in it.  He could tell them that it was money 
he had won on the races or money that he had saved, and he could tell them where it had been located.  That 
could be a bit difficult to police; it could put temptation in the way of an officer.  I hope that would not be the 
case, because I believe that the bill contains certain safeguards, such as that a police officer must get written 
authority from a higher ranking officer to be able to release goods to somebody claiming that the property had 
been lost and handed in to the police.   
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In future, the finder of the property will be entitled to the goods or the money, or whatever it might be, after one 
month, but that person must be given a receipt.  That has not always happened in the past, and that is why the 
provision is in the bill now.  We know that sometimes when stuff has been handed in to certain police stations, 
the police have taken it in but they have not given the person a receipt.  By having a receipt, there will be an 
official record of the goods that are handed in.  I am talking about things that are found, basically; I am not 
talking about goods or money that has been seized by the police.  It will be helpful to have the new system in 
place; it will be good. 

Under this bill, seized property that may be partly or wholly prohibited, such as items that can be used for 
making bombs or other explosive devices, will be prohibited goods.  A good thing in this bill is that those goods 
will not have to be disposed of.  By that I mean that they will not have to be taken to a paddock somewhere and 
blown up.  They will be able to be transferred to another government agency, which could use those items that 
had been seized for its own benefit.  For instance, an item could be handed over to somebody in a government 
agency that deals with mines and explosives in mines, or it could be handed over to a special unit of the police 
service that deals with bombs, and that unit could use it for training and practice purposes, rather than simply 
blow it up and not do any good with it whatsoever. 

Once again, there is a safeguard in the legislation.  As I have said, if something is wholly or partly prohibited 
property, it can be given to any government agency.  However, if that agency is not authorised to hold that item, 
it must give it to someone who is.  In other words, an agency cannot hang on to an item that it is not supposed to 
hang on to.  This applies across the whole of government.  I believe the example that I put to the advisers was 
that a bag of cannabis might be found on the ground floor at 197 St Georges Terrace, which is where the 
Department of the Premier and Cabinet is located.  That could easily happen.  With some of our ministers, we 
could expect to find anything there.  It could easily be found somewhere in the toilets there.  The person who 
found that bag might hand it to the government department receptionist on the ground floor.  That person has a 
duty to accept that bag and pass it on to the appropriate authority, which would be the police.  At the moment, 
nothing in legislation says that that must happen.  Obviously, if somebody finds something dangerous, such as 
firearms, bomb-making equipment, drugs or anything of that nature, that should be given to a government 
agency at the earliest opportunity.  I think I have already covered the provision that says that items must be 
disposed of after the police or another government agency has held the property for one month.   

Under this bill, the police will also have a duty to try to determine who is entitled to any such property.  In other 
words, if there are any distinguishing marks or if there is any identification on any property that is handed in to 
the police, the police have a responsibility to try to find the person to let him know that they have the property.  
Under clause 25, which deals with claims to property, I put a proposal to the Attorney General’s advisers.  I 
wonder whether it has been covered in the amendments.  I have not yet checked whether it is in the amendments 
to the Criminal and Found Property Disposal Bill that I am talking about now.  However, I proposed to the 
Attorney General’s advisers that, to prevent corruption, more than one officer should decide, or a senior officer 
should authorise, who is entitled to the property.   

Mr J.A. McGinty:  That has not been picked up in the amendments. 

Mr R.F. JOHNSON:  Perhaps it should have been.  We are trying to avoid corruption.  Basically, the bills that 
are before the house today have come from the recommendations of the Law Reform Commission and, indeed, 
the Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian 
Police Officers.  This is a wonderful opportunity for the Attorney General.  He will not do it, because I have said 
that I guarantee he will bring in one more amendment.  However, I would excuse him for bringing in this one; I 
think he should bring it in.  It would alleviate the possibility of corruption by a police officer, because the 
amendment would state that more than one officer is needed to decide who is entitled to the property. 

Mr J.A. McGinty:  Is this clause 25 of the bill? 

Mr R.F. JOHNSON:  Yes, clause 25.  I know that my very good friend and colleague Hon George Cash also 
asked a question about what determines what is abandoned property.  This is interesting.  The question asked 
was: when there is a bulk rubbish collection and a person puts items on the verge, which is not his property, is 
that person abandoning those items?  Who is then the owner?  Some people have argued in the past that the local 
authority is the owner.  I would contest the view that the local authority is the authorised owner.  People go 
around scavenging and picking up stuff from verges.  In the street in which I live, I know for a fact that the local 
authority’s security officer has stopped a person from loading stuff from the verge.  I could not believe that the 
council officer would do that.  I believe he acted above and beyond his authority.  This person had taken stuff 
from my front verge.  I was happy for anybody to take it, quite frankly, if he or she could find some use for it.  
We no longer had any use for that $20 000 chandelier, so I was very happy for that person to take it away! 

Mr R.C. Kucera:  I suggest that once it is put on the verge, equity has passed. 
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Mr R.F. JOHNSON:  Yes, but it is abandoned property.  However, somebody might leave something on the 
verge - he might not have abandoned it - with the intention of picking it up later.  He might unload some 
property from his car and put it on the verge.  He might then drive his car into the garage and forget for a 
moment that he has left the property on the verge.  He might then say to himself, “I’ll get it in a minute.”  
Somebody might come along, pick up the property and claim that it was abandoned.   

Mr R.C. Kucera:  We charged a fellow a couple of years ago who did that with water board valves.  The valves 
were in boxes and weighed about half a tonne.  The fellow said that they were just lying there, so he picked them 
up and sold them for scrap. 

Mr R.F. JOHNSON:  That raises the question: are they abandoned property? 
Mr R.C. Kucera:  No. 

Mr R.F. JOHNSON:  I do not think that question is answered in the legislation.  That is a good question 
because it is something that crops up from time to time.  Some council workers think that everything that is put 
out for bulk rubbish collection is there to look through for goodies.  They do not put everything in the crusher; 
they put some things in the cab of the truck.  When things are left on a verge, should they be taken to the police?  
There is a point of law here.  As someone with a law degree, the Attorney General will, I am sure, be able to give 
us an answer. 
Mr J.A. McGinty:  I will give a very accurate answer: it depends on the circumstances. 

Mr R.F. JOHNSON:  That is an ambiguous answer.  Lawyers are all the same.  The important point is what 
happens when two people both claim the same piece of property.  We need more than one police officer to 
decide who is entitled to the property.  It would prevent any possible corruption.  That needs to be addressed 
under clause 25.  The Attorney General’s amendments are covering too many areas. 

Mr J.A. McGinty:  Is the answer to your query picked up by the next clause, which states that if a person wants 
to dispute a rejection of his claim, he can go to court to argue it there? 

Mr R.F. JOHNSON:  No.  The point I was making at the briefing was not about whether two people claimed 
something; it was about the need for a senior police officer to authorise a junior police officer to give property to 
someone who was claiming he had lost it.  That relates to what I said earlier.  If someone finds $5 000 in a bag 
and takes it to a police station - 

Mr J.A. McGinty:  I hope Mr Speaker has never done that. 

The SPEAKER:  I am not likely to, either! 

Mr R.F. JOHNSON:  I know Mr Speaker would do that, because he is a man of honesty and integrity.  If the 
bag of money is taken to the police station and handed in - which is the honest thing to do - a corrupt police 
officer could tell his mate about it.  He would know that, after 30 days, the money would be handed back to Mr 
Speaker.  He would probably think that Mr Speaker had plenty of money and did not deserve it.  The police 
officer could think that his mate could claim it and they could then split the money and get $2 500 each.   

Mr R.C. Kucera:  That is stealing. 

Mr R.F. JOHNSON:  I know it is; it is corruption.  To alleviate the temptation for the police officer to act 
corruptly by telling someone to come in after 29 days and say that the bag of money was dropped nearby and to 
make a claim for it, the Attorney General should consult his advisers and draft an amendment to deal with that.  
It could refer to values over $100 or $500 and require a senior police officer to authorise the release of the goods 
to someone who was claiming them. 

Mr J.A. McGinty:  I will undertake to have a discussion with my advisers before we come to that during 
consideration in detail. 

Mr R.F. JOHNSON:  I do not mind that.  This has come about because of the police royal commission.  The 
Attorney General should cover all the angles; he should get his money’s worth. 

Part 7 of the bill deals with the disposal of forfeited property.  Clause 28 states that any disposal must be delayed 
pending the outcome of an appeal.  In other words, there can be an appeal against the disposal of forfeited 
property. 

Mr J.A. McGinty:  I assume that is an appeal to a court. 

Mr R.F. JOHNSON:  Yes, it is.  It refers to the power of the court to forfeit everything related to a crime.  I 
gather that it is covered under the consequential provisions bill, which has to be passed before this bill can take 
effect. 
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My last point concerns the title of property disposed of under this legislation.  Once the appropriate period of 
time has elapsed and the property is released to the finder or is sold, the true owner no longer has a claim to the 
property.  The property could be anything; it could be jewellery or a vehicle that cannot be traced.  If the owner 
cannot be traced, the property is either released to the finder or sold.  The original owner cannot, after two or 
three months, try to reclaim the property.  The only problem I foresaw was if someone went away on holiday for 
six weeks.  Some people might be lucky enough to get six weeks’ holiday.  I wish I could.  Mr Speaker goes 
away for six weeks at a time, does he?  He must go with his golf clubs!  Some people are lucky - I look at Mr 
Speaker when I say that.  If a person is away for that period, he may find it difficult to claim his property, 
because he may not realise that someone has broken into his house and stolen jewellery, for example, because 
no-one has been in the house to check.  A person cannot claim anything after one month.  That might be 
problematic.  We will see about that later on. 

I will conclude my remarks shortly on this bill.  It is not a particularly big bill but it is part of a trilogy.  It 
addresses the areas of contention surrounding prohibited and illegal goods.  The bill obviously comes after the 
other two bills.  A lot of people have not been aware of what happens to other seized goods or found goods.  
Some people are not aware that, if they find something and take it to a police station, they can claim the goods or 
money after one month.  When I was a small boy - it was not that long ago and I am now a big boy - at the age of 
13 I found three £5 notes.  I found them floating along the pavement near a hedge by some waste ground.  To a 
boy of 13, £15 was a lot of money 30 years ago!  Okay, 35 years ago or whenever it was.  It was a fortune.  All I 
had in pocket money for one year was a fiver, if I was lucky and I was good.  I was not always good.  As such, I 
would not always get a fiver in a year.  To find £15 was three Christmases come at once. 

Mr C.J. Barnett:  Was George on the notes? 

Mr R.F. JOHNSON:  Queen Victoria I think! 

Mr B.S. Wyatt:  You did not hand it in. 

Mr R.F. JOHNSON:  I did; absolutely.  Even in those days I was an honest boy.  Because there was not a police 
station nearby, I got on a bus, which cost me about tuppence or thruppence.  As such, I was already down 
tuppence or thruppence.  I was not quite sure whether I would ever get the money.  I thought that I would be 
honest and take it to a police station.  I reported it to the police station, which was quite an ordeal for a 13-year-
old boy.  I was very naive and immature in those days, unlike the 13-year-olds of today.  Good God.  I handed 
the money in at the police station.  The police officer said, “Well, son” - he was not my dad but he called me 
son - “if you want to come back in a month’s time, if nobody claims the money you will be a very rich young 
boy.”  I was very honest; I told the officer exactly where I had found it.  I counted the days off - 20 days, 21 
days.  I hoped that no- one would claim it. 

Mr C.J. Barnett:  You probably still have it. 

Mr R.F. JOHNSON:  When I picked up the £15 I invested it wisely and it is now worth $1 million!  If a person 
is honest when he is 12 or 13, he can end up being a millionaire so long as he invests his money wisely.  The first 
bit of the story is absolutely true but members should ignore the part about me being a millionaire.  I got the 
money back because coppers were honest back then.  I got the £15 back after a month.  The money must have 
belonged to someone who had stacks of money, given that he was prepared to forgo £15.   

Sitting suspended from 6.01 to 7.00 pm 
Mr R.F. JOHNSON:  Before the break I had the chamber absolutely enthralled by a story I was telling about 
the £15 I found when I was a little boy.  I impressed upon the chamber that even at that age I was a very honest 
person.  Ever since then I have tried to continue in that same vein and it has worked very well.  My mother, bless 
her heart, thought I was a very honest young person and even a very honest middle-aged person.  I am sure she is 
looking down on me now and thinking much the same.  I am aware that the member for Carine wished to make a 
contribution, but, as I understand it, she has another engagement to attend and will not be here for this debate.  I 
have so many wonderful stories I would dearly love to tell the house and another 33 minutes in which to do so, 
but the Attorney General has accepted the flogging I have given him on all three bills today, and we have come 
to an understanding that he will make amends tomorrow.  He will apologise to the house for abusing the 
processes of the house and he will make amends.  He will take these bills away and make them into good, legible 
bills that everybody can understand.  It will be very useful for all members of the house to be able to appreciate 
the fine details contained within these bills.  I commend this bill to the house.  I appreciate the work put in by the 
Attorney General’s advisers on this and the other bills, and I place on record my thanks to them for their courtesy 
and the time they spent with me and other opposition members answering our many questions.  With those final 
comments, on behalf of the opposition, I am happy to show support for the Criminal and Found Property 
Disposal Bill 2005.  
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MR J.A. McGINTY (Fremantle - Attorney General) [7.08 pm]:  I thank the member for Hillarys for his 
indication of support for this bill.  It has been a long time coming, arising from the recommendations of the 
Royal Commission Into Whether There Has Been Any Corrupt or Criminal Conduct by Western Australian 
Police Officers.  Along with the other two bills in this trilogy, it appears that it will enjoy bipartisan support.  As 
with the two earlier bills, it has been agreed that the appropriate way forward is for me to seek leave to continue 
my remarks with a view to moving tomorrow that the bills be printed pro forma.  With those few comments, I 
seek leave to continue my remarks at the next day’s sitting.   

[Leave granted.]  

Debate thus adjourned. 
 


